KIMBALL MUNICIPAL PLANNING COMMISSION
' ' " 'MINUTES
JANRRY 25, 199%

THE MEETING WAS CALLED TO ORDER BY CHAIRMAN JACK KEEF. THE ROLL CALL WAS AS FOLLOWS:
PRESENT WERE, BRIAN BRADFORD, DAVID JACKSON, KENNETH STANLEY, CHATIRMAN JACK KEEF. THE
MINUTES OF THE PREVIOUS MEETING WERE READ. DAVID JACKSON MADE THE MOTION THAT THEY BE
ACCEPTED AS READ. THIS MOTION WAS SECONDED BY BRIAN BRADFORD.
NO ONE WAS PRESENT HAVING BUSINESS BEFORE THE COMMISSION.

OLD BUSINESS

MOTION WAS MADE BY DAVID JACKSON TO ASK THE CITY BOARD TO REPEAL ORDINANCE 56, GIVING

THE AUTHORITY OVER SUBDIVISION REGULATIONS TO MARTION COUNTY. HAVING THIS ORDINACE REPEALLED
WOULD GIVE THE AUTHORITY BACK TO THE KIMBALL PLANNING COMMISSION. THIS MOTION WAS

SECONDED BY KENNETH STANLEY. KEVIN GREENWALT EXPLAINED THE TIMING OF A 30 DAY NOTICE AND

REQUIREMENTS OF PUBLIC NOTICE , ALONG WITH A PUBLIC HEARING. ALL VOTED AYE.

NEW BUSINESS

MOTION WAS MADE BY DAVID JACKSON AND SECONDED BY KENNETH STANLEY TO APPROVE THE ORION
FOOD DISTRIBUTION SITE PLAN REVIEW. ALL VOTED AYE.

KEVIN DISCUSSED THE DEANNEXATION REPORT. NO ACTION WAS Tm AT THIS TIME. THE NEXT
PLANNING COMMISSION WAS SET FOR FEBRUARY 29, 1996.

WITH NO FURTHER BUSINNESS TO DISCUSS, mTImWASMADEmAD]O[]RNBYBRIANBRADFORDAND

SECONDED BY DAVID JACKSON.
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10. State law requires that, whomever (town or private individual) builds new roads in the town,
the right-of-way must be platted and the road must follow the 9ubd1v131cm regulation process
and be qppmved by the planning commission.

Tennessee Code Annotated

13-4-104. Submission of proposed constractions to commission-Approval-Failure to
approve, overculing. Whenever the [planning] commission shall have adopted the plan of the

municipality or any part thereof, then and theaceforth no street. park or other public way
gEQu n i i i } e ' * N H . -

the planning comipission: prov1ded that in case of disapproval, the commission shall
communicate its reasons to the chief legislative body of the municipality and such Jegislative

body by a vote of a majority of its membership, shall have the power 1o overrule such
disapproval and, upon such overruling, such legislative body shall have the power to proceed;
provided, however, that if the public way, ground, place, space, building, structure or utility be
one the authorization or financing of which does not, under the law governing the same, fall
within the province of such legislative body, then the submission to the planning commission
shall be by the state, county, district, municipal or other board or official having such
jurisdiction, and the plauning commission's disapproval may be overruled by such board by 4

majorlty vote of 1ts mcmbersmp, or by such off1c1a1 Maﬂmmwgigh&ajm

approval, and the failure to approve may be similarly overruled. The failure of the comumission
to act within thirty (30) days from and after the datg of official submission to it shall be deemed
approval, unless a longer period be granted by such chief legislative body or other submitting
board or official. [Acts 1935, ch. 34, §7; C. Supp. 1950, §3493.7; T.C.A. (orig. ed.) §13-507.]

13-4-307. Acceptance of and improvements of unapproved streets. From and after the time
when the platting Junsdxcnon of any mummpal planning comnnsswn shall have attachcd as
provided in §13 4-302, the :

commission; provided, that the chief legislative body of the municipality may locate and
construct or may accept any othcr street, providcd the ordinancc or other measure for El.l!‘.-h

mumnssmn_m[_m_nmu,uxal and, if dmapproved by Lhc comumission, be passed by a majority
of the entire membership of the legislative body; and a street, approved by the planning
commission upon such submission or constructed or accepted by such majority vote after
disapproval by the commission, shall have the status of an approved street as fully as though it



has been originally shown on a subdivision plat approved by the commission or on a plat made
and adopted by the commission. [Acts 1935, ch. 45, §6; C. Supp. 1950, §3407.15; T.C.A. (orig.
ed.), §13-607.]

I realize it appears that Thave gone to extremes in this memorandum when one considers that only
a small portion of right-of-way is involved. However, the problem cited and the issues raised in
this question goes to a deeper pulicy issue for the town. I expect that Executive Drive is not the
only place in town where this type of problem exists.

It appears that the town lacks an official sweet adoption policy, which is closely linked with the
subdivision review that the planming comymission conducts, The expense of coustructing
subdivision roads rests solely with the developer and none of that cost is part of the town's
responsibility. Furthermore, approval of a final subdivision plat by the planning commission does
not constitute automatic acceptance of that road into the public steet system, The Board of
Mayor and Aldermen must take its own separate official action to bring that road into the system.
This acceptance should only occur afier the road is built to the subdivision regulation standards
(and inspected as proof) and approved by the planning commission through the subdivision
regulation process.

ces Kimball Board of Mayor and Aldermen (via fax - 4-3-96)
Billy Gouger, Town Attorney (via fax - 4-3-96)
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